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Minutes of the Dodge County Special  
PLANNING COMMISSION MEETING 

August 21, 2017 

 
The special meeting of the Planning Commission was called to order by Darren 
Durst at 7:00 PM on Monday, August 21, 2017.  Present were Planning Commission 
members Harlan Buck, Walter Wyttenbach, Joshua Toquam, Darren Durst, Minor 
Buckingham and Jim Checkel, County Commissioners, Rhonda Toquam, John Allen 
and Zoning Administrator, Melissa DeVetter. 
 
Motion by Harlan Buck, seconded by Joshua Toquam, to approve the agenda.  
Motion passed unanimously. 
 
 
S & L Contracting, Inc. – IUP #17-09 
The public hearing is to consider an application for an Interim Use Permit to allow a 
mining operation in the Agricultural District. The proposal is to mine approximately 
10 acres of a 96.28 acres parcel located in the N ½ of the NW ¼ of Section 2, 
Canisteo Township. The applicant is S&L Contracting, Inc. and Brian R. Herbst is 
the property owner.  
 
John Allen, representing S & L Contracting, was present. Earlier this spring they 
went to Mantorville Township and they received permission to use their road. S & L 
re-rocked the road and put in a culvert and started mining the site. It was then 
brought to their attention that they were in Canisteo Township and then they found 
out that they didn’t have a permit to mine. So they started the process of this right 
away. The urgency of the matter is that they have a project in the City of Kasson to 
rebuild some of their streets. They had the sand tested and was approved for this 
job. Then a cease and desist order was issued. So the last 3 weeks they have been 
hauling from DeCook pit out of Olmsted County.  
 
Melissa DeVetter stated that they are proposing to mine approximately 10 acres of a 
96.28 parcel. They have indicated that this pit is only going to be tied to the Kasson 
street project. This is not an open mine permit it is a barrowed pit for the duration of 
the project. Ms. DeVetter reviewed the information from the findings. The pit will be 
excavated to a depth of 20’ to 25’ with no screening or washing on site. The trucks 
will travel on 640th St to US Hwy 14. Ms. DeVetter noted that MnDot may close the 
cross-over for Hwy 14 in the future if the Hwy becomes a controlled access freeway.  
 
Ken Folie, Canisteo Township supervisor, stated that Canisteo Township has no 
objection with this proposal as long as they met the Dodge County IUP conditions 
and the township concerns.  
 
Loren Torrens, Canisteo Township, stated that he wanted to know when the official 
end date was for this pit and will this permit travel with the land.  
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Melissa DeVetter stated that this is only for this project and it is said to be for 2 to 3 
years with a review in 2 years. It will not travel with the land this is an Interim Use 
Permit  
 
Loren Torrens inquired what if the City of Kasson want’s more roads done will they 
be able to piggyback off of this permit or will they have to go through with this 
process again. 
 
Melissa DeVetter stated that would be up to the Planning Commission however, they 
would have to come forward and ask for an amendment to this permit.  
 
Paul Pogratz stated that he had a concern for ground water. Also, safety is a 
concern with no fencing is being proposed.  
 
Darren Durst inquired if a berm was going to be built around the pit. 
 
John Allen stated yes, there will be a berm and they are not mining close to the road.  
 
Paul Pogratz inquired if Mr. Bernards is okay with the setback from his property. 
 
Melissa DeVetter stated that the Dodge County Ordinance requires a mining setback 
of 500’ from his dwelling. Based on how it is going to be laid out it will meet that 
setback. If they wanted to go any closer than they would have to have Mr. Bernards 
written permission.  
 
Dennis Edgar stated that he had a concern about the other pit that is south of him. 
They are now hauling material into it and wanted to know if with this pit will they be 
able to haul material into this one too. Mr. Edgar also had a concern with the two 
year end date and he thought that was pretty wishy washy. Would this be a quick 
meeting that it gets approved or is there public hearings again.  
 
John Allen stated that the Marquardt pit is being closed and she is having it filled in.  
 
Darren Durst stated that as far as Mr. Pogratz last concern with the two year wishy 
washy comment, in two or three years the IUP will be closed and if they want to take 
more sand out the following year they will have to come back in and have a meeting 
just like we are doing now.   
 
Motion by Harlan Buck, seconded by Minor Buckingham, to close the public hearing.  
Motion passed unanimously. 
 
Darren Durst inquired that this pit will be 20 to 25 feet deep and from what the 
packet says, there has been some mining already done.  
 
John Allen stated that someone mined it before S & L did.  
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Darren Durst stated that when you are all done you are going to lay in the black dirt 
that you stripped off and then it may be farmed again.  
 
John Allen stated that is correct however, he doesn’t know if it will be farmed. The 
black dirt will be reclaimed.  
 
Jim Checkel inquired after the pit has been reclaimed can construction be done on 
that site like a hog barn or dwelling or is it designated as an area that cannot be built 
on.  
 
Melissa DeVetter stated no, there is no designation like that. However, if you are 
constructing a dwelling then the site would have disturbed soil so they might need a 
different type of a septic system.  
 
Motion by Darren Durst, second by Walter Wyttenbach to enter in the minutes the 
comments submitted by the Canisteo Township. Motion passed unanimously 
 
Motion by Jim Checkel, seconded by Walter Wyttenbach to add the conditions 1 -6 
submitted by the Canisteo Township to the 7 conditions listed on page 11 of 11 in 
the packet. Motion passed unanimously 
 
Walter Wyttenbach inquired when the end date is for the whole project. 
 
John Allen stated that they should finish next fall unless the weather becomes an 
issue than it will be the following spring.  
 
Darren Durst stated that one of the conditions is that they report annually to 
Canisteo Township, will that be in the winter or spring. 
 
John Allen stated that he sees Canisteo at the annual meetings and it should not be 
an issue.  
  
Motion by Walter Wyttenbach, seconded by Harlan Buck, to recommend approval of 
the Findings of Facts and Recommendations of the agenda report with the 
conditions 1 -7 and the 6 conditions from Canisteo Township all listed below: (The 
permittee is put on notice that the violation of any of the conditions of the IUP may 
result in termination of the permit.   
 

1. If any safety issues occur from trucks crossing Highway 14 to make left 
hand turns, the permittee shall comply with any MnDOT requirements 
necessary to mitigate the safety issue.  This could include closing the 
median crossing at 260th Avenue which would require the use of 
alternative routes.     

 
2. The permittee shall provide dust control for the pit and roads utilized for 

hauling of materials.     
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3. Permit is issued for two years and will be reviewed at that time for the 
sand pit operation and any need for extension.  Permit specifically 
authorizes the use of the pit solely for S & L and its contractors 
completing the 2-3 year Kasson street reconstruction project.  The pit is 
not open to the public. 
 

4. Proof of compliance with MPCA’s Stormwater Permitting requirements 
and a copy of the SWPPP shall be provided to the Environmental 
Services Department to include with the IUP prior to any land disturbing 
activities. 

 
5. Prior to mining within 500 feet of any dwelling, the applicant shall provide 

to the Environmental Services Department verification in the form of 
written approval to mine from the affected property owner.  
 

6. The applicant shall establish and escrow account or submit a 
performance bond in the amount of $2000.00 (as indicated by the 
applicant) to be held by Dodge County Finance to ensure reclamation of 
the pit to farmland. 

 
7. Nuisance complaints shall result in review of the IUP by the Planning 

Commission and County Board. 
 
8. Land owner and pit Leasee (S & L Contracting) shall maintain all haul 

roads to township standards. 
 

9. Dust shall be controlled on all haul roads. (265th AVE and 650th ST if 
used are township roads) 

 
10. An annual update on the status of the project shall be provided to 

Canisteo Township.   
 

11. Formal acknowledgment of mine closure shall be provided to Dodge 
County and Canisteo Township.   

 
12. Driveway on the east end of the parcel shall be removed upon 

termination of the IUP.   
 

13. Gate access when mine is in operation. 
 

 
Motion passed unanimously. 
 
 
Other Business 
 
Melissa DeVetter stated that there will be a regular meeting in September. 
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Adjourn 
Motion by Joshua Toquam, seconded by Jim Checkel, to adjourn.  Motion passed 
unanimously.  The meeting was adjourned at 7:43 P.M.  


